Terms and Conditions of Purchase for
Machinery, Assembly Technology and

Equipment

Obchodni podminky pro nakup stroji,
montaznich technologii a zarizeni

1.1

1.2

2.1

2.2

2.3

3.1

3.2

Scope of application

These conditions of purchase apply
1.1.1 to the purchase of machinery, assembly
technology, and equipment (hereinafter
collectively referred to as “Machinery”),
including additional services necessary in
this context, such as assembly work (supply
of machinery and performance of additional
services hereinafter collectively referred to
as “Services”).

1.1.2 exclusively and solely with respect to
companies, corporate bodies under public
law, or separate funds of assets or other
legal entities within the meaning of the
Czech Civil Code (*0Z").

1.1.3 also apply to all future business between
PWO Czech Republic a.s. (hereinafter
referred to as the "“Client”) and the
Contractor (hereinafter also collectively
referred to as the “Parties”).

The Client does not recognize any of the Contractor’s
terms which may conflict with these conditions of
purchase, unless the Client has expressly agreed to
them in writing. These conditions of purchase shall
also apply if the Client, while fully aware of terms on
the Contractor’s part which contradict or deviate
from the conditions of purchase, accepts the
Contractor’s delivery without reservation.

Prices and weight

The prices agreed upon are fixed prices plus
applicable value added tax.

The prices include necessary measures against
damage caused by frost, snow, heat or water, as
well as the rectification of such damage.

The costs of transportation, transit insurance, and
packaging, as well as their reimbursement, shall be
separately identified in the pricing. The same applies
to the costs of assembly and initial operation of a
machine, provided such costs are charged. In this
respect, the full amount of the costs must be listed,
either specifying the hourly and/or daily rate and
expenses for travel and overnight accommodation,
or using a different agreement, e.g. for a flat rate,
as a basis.

Payment

Payment will be made based on an individual
agreement. If services are delivered and accepted
early, the due date shall be based on the delivery
date agreed upon.

Where performance is defective, the Client is entitled
to withhold a proportional part of the payment until
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Rozsah plisobnosti

Tyto obchodni podminky se uplatni:
1.1.1  na nakup strojl, montaZnich technologii a
zafizeni (dale souhrnné pouze jako ,Strojni
zafFizeni"), a to vCetné souvisejicich sluzeb,
jako jsou montazni prace (dodavka
Strojniho zafizeni a poskytnuti souvisejicich
sluzeb dale souhrnné pouze jako ,Sluzby").

1.1.2  vylu¢né ve vztahu k obchodnim korporacim
a jejich organtim existujicim dle platnych
pravnich predpisd nebo fundacim ¢&i jinym
pravnickym osobam ve smyslu obcanského
zakoniku (dale jen ,0Z").

1.1.3 na veskeré budouci obchodni vztahy mezi
PWO Czech Republic a.s. (dale pouze jako
.Objednatel') a Dodavatelem (dale
souhrnné pouze jako ,Strany").

Objednatel bez predchoziho pisemného souhlasu
vylucuje pouziti obchodnich podminek Dodavatele,
které  jsou vrozporu stémito  obchodnimi
podminkami. Tyto obchodni podminky se uplatni
také v pripadé, kdy Objednatel pfijme bez vyhrad
dodavku Dodavatele, prestoze obchodni podminky
Dodavatele se lisi ¢i odporuji témto obchodnim
podminkam.

Cena a dalsi poplatky

Cena je Stranami dohodnuta jako cena fixni spolu s
dani z pfidané hodnoty dle platnych pravnich
predpisd.

Cena zahrnuje naklady na nutna opatfeni k prevenci
$kod zplsobenych mrazem, snéhem, vysokymi
teplotami ¢i vodou, a také naklady na napravu
téchto Skod.

Naklady na dopravu, prepravni pojisténi a obaly
véetné jejich ndhrady budou vydisleny zvlast. Taktéz
budou zvldst vycisleny ndklady na montadZ a uvedeni
do provozu, pokud budou tyto naklady uctovany.
V tomto pfipadé musi byt uvedena plnd vyse téchto
nakladl, a to bud jako hodinové ¢&i denni sazba s
vydaji za dopravu a ubytovani, nebo mohou byt
pfipadné sjednany jinak, napfiklad pausalni
procentni sazbou.

Platebni podminky

Platby budou provadény na zakladé zvlastni dohody.
Jestlize dojde k dodani a prijeti Sluzeb v dFivéjsim
terminu, datum splatnosti bude stanoveno dle data
dodani odsouhlaseného Stranami.

V pfipadé vadného plnéni je Objednatel opravnén
zadrzet prislusnou cast platby odpovidajici jeho
pravu na slevu do doby, dokud nebude zjednana
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proper fulfillment.

The Contractor is not entitled to assign its claims
against the Client or have them collected by third
parties without obtaining the Client’s prior consent in
writing, which may not be unreasonably withheld.

Billing in case of termination due to breach of
contract

If the Client exercises its contractual or legal right to
terminate the contract due to a breach of contract by
the Contractor, the services rendered up until then
shall only be billable at the contractual rates to the
extent that the Client can make use of them
according to the terms of the contract. Billing shall
be based on the contract. Any damage for which the
Client is to be compensated shall be accounted for in
the bill. The same shall apply to a forfeited
contractual penalty.

Scope and performance

Unless otherwise agreed, the Contractor shall deliver
a complete machine including all components
necessary for a smooth operation under the agreed-
upon, implied or typical conditions, even if required
individual components are not listed. The Contractor
shall verify the information provided by the Client on
its own authority. The machine elements and
components must be designed and arranged in such
a way as to facilitate quick and proper maintenance,
inspection and replacement. The service life of
wearing parts must be as long as possible.

The Client shall provide, free of charge, water and
electricity (at the local voltage) at the installation
site, at a distance of no more than 100 m. Site
accommodation may be electrically heated where
possible.

The Contractor shall, at its own expense, install,
maintain and later remove the required wiring and
connections in compliance with the technical
regulations.

The scope of delivery shall include the provision of
all machinery, equipment, scaffolding, hoisting
devices, site accommodations, etc. Where the Client
provides such items in individual cases, the
Contractor shall be liable for the item and its use.

Any components provided to the Contractor by the
Client (such as automated components, tools,
clamping devices, extraction systems, etc.)
(hereinafter referred to as “Components”) shall
remain the property of the Client. These must be
labeled as the Client’'s property and stored
separately from other items so it is clear at all times
that the Client is the owner of such components.
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5.4

naprava.

Dodavatel neni opravnén postoupit své pohledavky
vi¢i Objednateli ¢ vymahat je prostfednictvim
tfetich osob bez predchoziho pisemného souhlasu

Objednatele, ktery vSak Objednatel nesmi
bezdlvodné odepfit.
Fakturace v pfFipadé ukonceni smluvniho

vztahu z diivodu poruseni povinnosti

Jestlize Objednatel vyuzije svého smluvniho i
zakonného prava ukondit smluvni vztah z dvodu
poruseni povinnosti na strané Dodavatele, Sluzby
poskytnuté do tohoto okamzZiku mohou byt
fakturovany ve smluvnich cenach pouze v takovém
rozsahu, v némz je Objednatel schopen je vyuzit
v souladu s pfislusnou smlouvou. Fakturace bude
probihat na zakladé prfislusné smlouvy. Jakakoli
Skoda, kterd ma byt Objednateli nahrazena, bude
zapoctena v pfislusné fakture. Zapoctena bude také
pfipadna smluvni pokuta.

Rozsah plnéni

Jestlize nebude sjednano jinak, Dodavatel doda
kompletni  Strojni  zafizeni vietné veskerych
nezbytnych soucasti tak, aby Strojni zafizeni bylo
schopné plynulého provozu dle sjednanych,
priméfenych a obvyklych podminek, a to také
v pfipadé, Ze nebudou vyslovné uvedeny jeho
jednotlivé nezbytné soucasti. Veskeré informace
poskytnuté Objednatelem musi Dodavatel posoudit
dle své vlastni kompetence. Soucasti a dily Strojniho
zarizeni budou navrzeny a zapojeny tak, aby byla
umoznéna rychld a Fadna udrzba, kontrola nebo
vymeéna Strojniho zafizeni. Doba pouzitelnosti
jednotlivych casti, kde dochazi k opotiebeni, musi
byt co nejdelsi.

Objednatel poskytne bezuplatné dodavky vody a
elektfiny (dle mistnich zvyklosti) do mista instalace
Strojniho zafizeni ve vzdalenosti nejdéle do 100 m.
Pokud je to mozné, prostory instalace mohou byt
vytapény pomoci elektrického vytapéni.

Dodavatel se zavazuje na své vlastni naklady zavést,
udrZzovat a poté odstranit potfebnou kabeldz a
pripojeni Strojniho zafizeni dle platnych technickych
norem.

Dodavka Strojniho  zafizeni zahrnuje  dodani
kompletniho  Strojniho  zafizeni,  pfislusenstuvi,
pomocnych konstrukci, zdvihacich zafizeni a pfipravu
prostor. Pokud v jednotlivych pripadech nékterou
z vySe uvedenych soucasti dodavky poskytne
Objednatel, bude za tyto soucasti a jejich pouziti
odpovédny Dodavatel.

Jakékoli soucasti Strojniho zafizeni, které Objednatel
poskytne Dodavateli (napfiklad automatizované
soucasti, nastroje, upinaci zafizeni, vysavaci
systémy apod.) (dale pouze ,Dily") zlstavaji ve
vlastnictvi Objednatele. Dily budou oznaceny jako
majetek Objednatele a ulozeny oddélené od jinych
materialQ tak, aby za v&ech okolnosti bylo zfejmé, Ze
vlastnikem té&chto Dill je Objednatel. Dily mohou byt
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They may only be used as intended. The conversion
and/or restructuring of components and the
assembly and/or installation of components in
machines in order to produce an overall product
shall be done on order of the Client. The parties
agree that the Client shall hold co-ownership in the
overall product in proportion to the value of the
components in relation to the value of the overall
product. This shall also apply applies if one of the
other product components constitutes the main
component. In this respect, the overall product
and/or components shall be kept safe by the
Contractor on behalf of the Client.

A positive EU supplier's declaration according to
Directive 89/392/EEC or a newer version shall form
part of the agreed-upon performance (within the
European Economic Area, this is the CE label and the
declaration of conformity according to applicable EU
directives). Incomplete machines are to be delivered
with an EC declaration of incorporation.

Additionally required work at hourly rates (additional
hourly rates) may only be carried out at the express
instruction of the Client’s local project manager. The
hours will be recorded by the Client in proof of
hourly rate forms, to be submitted daily to the
Client’s local construction manager for signing; these
shall refer exclusively to the number of hours.

If the Contractor wishes to use subcontractors to

fulfill its obligations, it will require the Client’s
consent prior to entering into subcontractor
agreements.

Delivery and shipping instructions, packaging

Any delivery and shipping instructions given by
the Client, as well as the Client's material
specifications for packaging, must be complied
with. Packaging must be limited to the amount
necessary to protect the goods and must be made
of environmentally friendly and recyclable
materials. Unless otherwise agreed, packaging
must be returnable.

Any expenses incurred by the Client as a result of
non-compliance with the delivery, shipping and
packaging instructions shall be borne by the
Contractor.

Work within the Client’s area of operation

Any work to be carried out within the Client’s area
of operation must not interfere with the Client’s
operations and third parties more than is
unavoidable.

The sequence of work is to be coordinated in
advance with the Client’s technical contact person.

Before starting any installation and/or assembly
work, the Contractor shall take over the
installation site including all relevant foundations,
connections, layouts, etc. and verify that they are
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pouzity pouze k takovému ucelu, ke kterému jsou
urceny. Dily mohou byt prestavény a/nebo
pfeménény a namontovany a/nebo nainstalovany do
strojli za Uc¢elem vyroby hotového vyrobku pouze na
zakladé pokynu Objednatele. Strany se dohodly, ze
se Objednatel v takovém pfipadé stane
spolumajitelem hotového vyrobku v poméru dle
hodnoty Dild oproti hodnoté hotového vyrobku.
Stejny postup plati také v pfipadé, jestlize jedna ze
soucasti jiného vyrobku tvofi hlavni soucast
hotového vyrobku. Z tohoto dlvodu bude pro
Objednatele hotovy vyrobek a/nebo Dily bezpecné
skladovat Dodavatel.

Prohlaseni o shodé dle smérnice Rady 93/68/EHS (i
novéjsi musi byt soucasti smluvniho plnéni (v ramci
Evropského hospodaiského prostoru se jedna o
znacku CE a prohlaseni o shodé dle platnych smérnic
Evropské unie). Neuplné Strojni zafizeni musi byt
doruceno s prohlasenim o zabudovani.

Prace pozadované dodatecné pfi pouziti hodinovych
sazeb (dodate¢né hodinové sazby) budou provadény
pouze na zakladé vyslovného pokynu projektového
manazera Objednatele. Odpracované hodiny budou
zaznamenavany Objednatelem jako podklad pro
hodinovou sazbu a budou predkladany denné k
podpisu  projektového manaZera Objednatele,
pficemz zaznamy budou obsahovat pouze pocet
odpracovanych hodin.

Dodavatel je opravnén zajistit subdodavatele pro
splnéni svych smluvnich z&vazkl pouze po
predchozim souhlasu Objednatele.

Dodaci a prepravni podminky, obaly

Veskeré dodaci a prepravni podminky, vcetné
specifikace materidlu pro obaly, urci Objednatel.
Veskeré obaly budou pouzity pouze v mnoZzstvi
nezbytné nutném pro ochranu zbozi a vyrobeny z
materiall, které neposkozuji Zivotni prostfedi a Ize
je recyklovat. Pokud nebude ujednano jinak, obaly
budou vratné.

Veskeré naklady, které vzniknou na strané
Objednatele z divodu nedodrzeni stanovenych
dodacich a prepravnich podminek a oballi, budou
hrazeny Dodavatelem.

Prace ve vyrobnich prostorech Objednatele

Veskeré prace, které budou provadény ve
vyrobnich prostorech Objednatele, nesmi
zasahovat do vyrobniho procesu Objednatele a
tfetich osob v rozsahu vice nez nezbytném.

Postup praci bude stanoven predem ve spolupraci
s technickym zaméstnancem Objednatele.

Pfed zahajenim instalacnich a/nebo montaznich
praci prevezme Dodavatel misto instalace vcéetné
potfebnych zakladl, pFipojeni, dispozic apod. a
potvrdi, Ze ur¢ené misto je pro instalaci vhodné.
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correct.

In carrying out the work, the Contractor shall have
a special obligation to exercise due care with
regard to environmentally hazardous substances.
In the event that the Contractor releases, finds, or
suspects the presence of hazardous substances in
the course of the work carried out, the Contractor
shall inform the Client immediately.

The local site manager appointed by the Client
shall have the authority to give directives on site
during the construction period. Directives given by
the Client's other departments may only be
followed upon consultation with the site manager.

The Contractor shall appoint a skilled and
experienced supervisor vested with the necessary
authority for the installation site. A change of
supervisor requires the Client’s consent.

The Contractor shall submit to the local site
manager a list of the workers it wishes to employ
within the area of operation. The list must be kept
up to date at all times. Upon request, the
Contractor must provide proof that all workers
employed have the statutory social security
coverage.

The Contractor may deny access to the Client’s
area of operation to workers for an important
reason.

The Contractor shall ensure that the workers
employed comply with the Client’s directives
intended to maintain order and safety and submit
to the usual inspection procedures.

All items brought into the Client’s area of
operation shall be subject to a factory inspection.
Before any items are transported to or from the
area of operation, a written list of all items must
be submitted to the Client’s technical contact in
charge, to be signed and kept by the said contact.
The Contractor and its subcontractors shall clearly
and unalterably label their tools and equipment,
as well as the assembly equipment, with their
name or company logo. Wagons and other means
of transportation are processed only during normal
working hours.

If there are local construction site regulations for
contracting authorities, these must be complied
with in addition.

Accident prevention, emission
immission damage, fire protection

The Contractor is obligated to comply with any
laws, ordinances and regulations concerning the
safety and health of employees, protection of the
environment, transport of hazardous goods and
fire protection, including bulletins issued by trade
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8.1

PFi provadéni praci je Dodavatel obzvlasté povinen
postupovat s odbornou péci pfi manipulaci s
latkami nebezpecnymi pro Zivotni prostredi.
Dodavatel je povinen bezodkladné informovat
Objednatele v pFipadé, ¥e v pribéhu praci dojde k
uvolnéni nebezpecnych latek, k jejich zjisténi nebo
podezieni na jejich pritomnost.

Zaméstnanec povéreny Objednatelem fizenim v
misté plnéni bude po dobu instalace podavat
prislusné pokyny. V ptipadé pokynt zadanych
jinymi  oddélenimi Objednatele bude jejich
uplatnéni uréeno na zakladé dohody se
zaméstnancem povérenym fizenim v misté plnéni.

Dodavatel je pro misto instalace povinen zajistit
kvalifikovany a zkuSeny dozor, ktery disponuje
prislusnymi opravnénimi. Zména tohoto dozoru je
mozna pouze se souhlasem Objednatele.

Dodavatel je povinen  vyhotovit seznam
pracovnikl, ktefi budou pracovat ve vyrobnich
prostorech ~ Objednatele, a  predlozit jej
zameéstnanci pro fizeni mista plnéni. Seznam
pracovnikl musi byt pribézné aktualizovan dle
skutecného stavu. Dodavatel je povinen na zadost
Objednatele prokazat, Ze prislusni pracovnici jsou
Ucastniky systému socialniho zabezpeceni.

Dodavatel je ze zavaZnych dlvodl opravnén
odepfit pFistup urditym osobam do vyrobniho
prostoru Objednatele.

Dodavatel je povinen zajistit, aby jeho
zameéstnanci dodrzovali vnitini predpisy
Objednatele tykajici se dodrzovani poradku a
bezpecnosti prace a aby se podrobili béznym
prohlidkam.

Veskeré predméty, které budou vneseny do
vyrobnich prostor Objednatele, budou podrobeny
prislusné prohlidce. Pred prepravou jakychkoli
materiald do nebo z vyrobnich prostor Objednatele
bude predlozen seznam véech polozek
povérenému technickému zameéstnanci
Objednatele, ktery seznam potvrdi svym podpisem
a uschova. Dodavatel i jeho subdodavatelé jsou
povinni zfetelné a nezameénitelné oznacit své
nastroje a vybaveni vietné montazniho zafizeni
svym jménem nebo firemnim logem. Vozidla di
jiné dopravni prostfedky budou provozovany
pouze v bézné pracovni dobé.

V pripadé, Ze jsou v misté instalace platné dalsi
pravni predpisy, musi je Strany nad ramec téchto
podminek dodrZovat.

Prevence Grazli, kontroly emisi, Skody
zplisobené vypousténim plynd, protipozarni
ochrana

Dodavatel je povinen dodrzovat veskeré zakony,
nafizeni a vyhlasky tykajici se bezpecCnosti a
ochrany zdravi zaméstnancli, ochrany Zivotniho
prostiedi, prepravy nebezpelnych latek a
protipozarni ochrany, véetné& predpisl vydanych
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and insurance associations, provided they apply to
the performance of the services.

The Contractor shall obtain information about the
requirements, accident prevention, environmental
and fire protection regulations in place for the
place of delivery from the Client's competent
labor, health, environmental and fire protection
experts. The necessary measures are to be
implemented in consultation with the said experts.

The Contractor is responsible for ensuring that all
workers employed by it conduct themselves in a
manner that is environmentally sound and takes
into account safety and fire protection regulations.

The fire protection requirements of the
plant’'s/company’s fire department or fire
protection officer must always be met. If it is not
possible to avoid work that involves a fire hazard
on or near flammable and/or explosive machinery
such as oil tanks, wiring systems, etc., such work
may only be carried out with a permit from the
relevant authority. Unless otherwise agreed, the
Contractor shall provide a trained fire watch. Upon
completion of the work, follow-up inspections
must be carried out. The same applies to
disassembly and scrapping work.

The Contractor shall indemnify the Client and the
persons entrusted by the Client with the
implementation or monitoring of accident
prevention, environmental protection, plant
security, fire protection, hazardous materials
regulations and site management from all claims
asserted against the Client or the above-
mentioned persons due to damage arising from
any breach of the regulations to be complied with
by the Contractor in connection with the
performance of the services. The same applies to
any claims based on damage caused while
performing work on third-party installations (such
as supply and disposal pipes); the Contractor shall
obtain comprehensive information about such
installations from the competent authorities prior
to starting any work. If any damage does occur,
the Client and other competent authorities must
be informed.

Proof of performance and acceptance

If a joint preliminary/final acceptance has been
agreed on, it shall take place at the place and
time(s) specified by the Client. Within the scope of
the possibilities available, the machine may also be
used for production during the trial operation.

If it is found during the preliminary/final acceptance
attempt that the machine has not been
manufactured as agreed upon in the contract, the
Contractor shall establish the contractually stipulated
conditions immediately and request a repeat
acceptance no later than within the period agreed in
the acceptance report. All expenses incurred during
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hospodéafskymi a pojistovacimi institucemi za
predpokladu, Ze se tyto predpisy budou vztahovat
na poskytované Sluzby.

Dodavatel je povinen obstarat si informace
ohledn& zakonnych pozadavkl tykajicich se
ochrany zdravi, Zivotniho prostfedi a protipozarni
ochrany, které jsou platné v misté plnéni, ve
spolupraci s prislusnymi odpovédnymi
zaméstnanci Objednatele v oboru ochrany zdravi
pfi praci, zivotniho prostfedi a protipoZarni
ochrany. Po konzultaci s pfislusnymi odpovédnymi
zameéstnanci budou pfijata nezbytna opatreni.

Dodavatel je povinen zajistit, aby vsichni jeho
zaméstnanci jednali tak, aby chranili Zivotni
prostiedi a dodrZovali predpisy tykajici se ochrany
zdravi a protipozarni ochrany.

Protipozarni predpisy, které vydava protipoZarni
oddéleni Objednatele nebo pfislusny odpovédny
zaméstnanec, musi byt vzdy dodrzeny. V pfipadé,
ze neni mozné vyloucit prace s nebezpecim pozaru
nebo v blizkosti hoflavych a/nebo vybusnych
zarizeni, jako napfiklad nadrze s oleji, elektrické
rozvody apod., mohou byt tyto prace provadény
pouze s prfislusnym povolenim odpovédnych
Ufadl. Pokud nebude Stranami sjednano jinak, je
Dodavatel povinen zajistit Skoleny protipoZarni
dozor. Ihned po dokonceni praci bude provedena
nasledna kontrola, a dale také po demontazi a
Srotovani.

Dodavatel je povinen nahradit Objednateli a
osobam povérenym Objednatelem provadénim a
kontrolou ochrany zdravi, zivotniho prostredi,

mista pInéni, protipozarni ochrany, kontrolou
dodrzovani predpisti vztahujicich se
k nebezpe¢nym latkdm a organizaci v misté

plnéni, veskeré naroky uplatnéné proti Objednateli
nebo proti vy$e uvedenym osobdm v dlsledku
8kod vzniklych porudenim predpist, které byl
Dodavatel povinen dodrZzovat v souvislosti
s poskytovanim svych Sluzeb. Taktéz je Dodavatel
povinen nahradit veskeré naroky vzniklé na
zaklad& kod zplsobenych pracemi na zafizenich
tretich osob (napfiklad pfFivodni a odpadové
potrubi); pro tento Ucel je Dodavatel povinen
obstarat si veskeré informace o téchto zafizenich
od prislusnych Gfadd pred zapocetim praci.
V pripadé, Ze dojde ke Skodam, je Dodavatel
povinen informovat Objednatele i pfislusné Grady.

Provedeni praci a jejich prevzeti

Jestlize se Strany dohodly na prib&zném/koneéném
prevzeti praci, ¢as a misto prevzeti uréi Objednatel.
Pokud to bude moZné, muiZe byt Strojni zafizeni
pouZito k vyrobé také béhem zkusebniho provozu.

V piipadé, ze bé&hem pribézné/konecné prejimky
vyjde najevo, Ze Strojni zafizeni nebylo vyrobeno
v souladu se smluvnimi podminkami, je Dodavatel
povinen splnit smluvni podminky bez zbytecného
odkladu a pozadat o opakovanou prejimku ve Ih{té
stanovené v predavacim protokolu. Veskeré naklady,
které vzniknou v souvislosti s opakovanou
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the repetition of the acceptance attempt shall be
borne by the Contractor.

If any deficiencies are found which do not affect the
performance and functionality of the machine and
the safety and health of employees, acceptance may
be granted on condition that such deficiencies be
promptly rectified. An appropriate amount of the
outstanding payment will then be retained until such
deficiencies have been rectified. However, a
prerequisite for acceptance in any case is the
machine’s compliance with the Machinery Directive
2006/42/EC  implemented in Czech Ilaw by
Government Regulation No 176/2008 Coll., as
amended by Government Regulation No 170/2011
Coll. and Government Regulation No 229/2012 Coll.
as a part of the Product Safety Law or updated
version of the said directive.

The successful acceptance will be confirmed to the
Contractor with the Client’s acceptance report.

Notice of defects

The Client shall immediately notify the Contractor of
any defects in writing as soon as these are identified
in the normal course of business. In this respect, the
Contractor waives the defense of a late notice of
defects.

Warranty for defects and liability

The machine must feature the quality, functionality
and performance agreed upon and comply with the
applicable laws, ordinances, directives, standards
and Client's regulations concerning labor, health,
environmental and fire protection.

Unless otherwise required by this or the rest of the
contract, the generally accepted rules of technology
must be complied with.

The period of limitation for defects (hereinafter
referred to as the “period of limitation”) is 24
months, starting with the date of successful final
acceptance specified in the Client’s written
statement of acceptance. The period of limitation for
defects in replacement parts is also 24 months,
starting with the date of successful installation. The
Client is entitled to assert his right to remedy defects
at any time during the period of limitation. In this
regard the Client shall notify the Contractor
accordingly in writing. Shall the defect occur during
the period of limitation, the machine shall be
deemed defective upon the date of successful final
acceptance. The same applies for the defects in
replacement parts.

The Contractor shall remedy defects free of charge.
If this is not possible, or if the Client cannot
reasonably be expected to accept the corrected
services, the Contractor shall replace the defective
services free of charge.

In urgent cases or if the Contractor falls behind in
rectifying the defects, the Client shall be entitled to
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prejimkou, budou hrazeny Dodavatelem.

Jestlize budou zjistény nedostatky, které vsak
nebrani pouziti a funkCnosti Strojniho zafizeni a
neohrozuji zdravi zaméstnancl, mize byt Strojni
zarizeni prevzato s podminkou, Ze tyto nedostatky
budou neprodlené odstranény. Objednatel je v tomto
pripadé opravnén zadrzet pomérnou ¢ast kupni ceny,
dokud nebudou nedostatky odstranény. Podminkou
pro prevzeti Strojniho zafizeni je vSak jeho soulad se
Smérnici  Evropského parlamentu a Rady
2006/42/ES, ktera se provadi nafizenim vlady c.
176/2008 Sb., ve znéni Nafizeni vlady ¢. 170/2011
Sb. a Narizeni vlady ¢. 229/2012 Sb., jako soucast
Zakona o bezpecnosti vyrobku a platné verze vyse
uvedené Smérnice.

Uspésné prevzeti Strojniho zafizeni bude Dodavateli
potvrzeno Objednatelem na predavacim protokolu.

Vykaz vad

Objednatel je povinen pisemné informovat
Dodavatele o jakychkoli vadach, a to bezodkladné
poté, co budou v béZném provozu zjistény. V tomto
ohledu se Dodavatel vzdavad prava z dlvodu
pozdniho vytknuti vad.

Zaruka za vady a odpovédnost

Strojni zafizeni musi byt zhotoveno v dohodnuté
kvalité, funkénosti a vykonu a musi spliovat
pozadavky platnych zakond, vyhlagek, smérnic,
norem a vnitfnich predpisti Objednatele tykajicich se

ochrany zdravi pfi praci, ochrany zivotniho
prostiedni a protipozarni ochrany.

Pokud nebude v téchto podminkach ¢&i prislusné
smlouvé stanoveno jinak, musi byt dodrzeny

zejména prislusné technické normy (CSN).

Zarucéni doba (dale pouze ,zaruéni doba“) cini 24
mésicl a podind béZet dnem Usp&$ného predani
Strojniho zafizeni, ktery bude uveden Objednatelem
v predavacim protokolu. Zaru¢ni doba pro opravu
vad nahradnich dild &ni také 24 mésicd a pocina
bézet dnem Uspésné instalace Strojniho zafizeni.
Objednatel je opravnén uplatnit své pravo na opravu
vad kdykoli béhem trvani zaruc¢ni doby. V tomto
pfipadé je Objednatel povinen o uplatnéni svych
prav informovat Dodavatele pisemné. Pokud se vada
na Strojnim zarizeni vyskytne béhem zarucni doby,
bude Strojni zafizeni povaZovano za vadné jiz v dobé
jeho prevzeti. Stejny postup se uplatni také
v pfipadé vad na nahradnich dilech.

Dodavatel je povinen opravit vady bezplatné. Pokud
oprava nebude mozna nebo pokud od Objednatele
nemlze byt spravedlivé pozadovadno, aby nahradni
plnéni pfijal, je Dodavatel povinen poskytnout nové
plnéni bezuplatné.

V naléhavych pripadech nebo v pfipadé, kdy
Dodavatel nezajisti pfislusnou opravu, je Objednatel
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carry out the necessary measures itself or have
them carried out by a third party at the Contractor’s
expense. The Client shall notify the Contractor
before such measures are taken. If this is not
possible, the measures required to avert damage
may be carried out without prior notification; in such
cases, the Client shall notify the Contractor as soon
as possible. This shall not affect the Contractor’s
obligations of warranty for defects; the only
exceptions are defects attributable to measures
carried out by the Client or a third party.

For services provided in the course of remedying a
defect, a new period of limitation within the
meaning of item 11.2 shall commence upon
acceptance of these services in writing. Should the
Client fail to provide the written statement of
acceptance within 15 working days after the
Contractor has reported the duly performed and
proper completion of the defect correction in
writing, the new period of limitation shall start
upon expiry of the above-mentioned period of 15
working days.

For all parts of the machine that cannot be used as
stipulated by the contract because of an
interruption of operation caused by the necessity
for defect correction measures, the period of
limitation shall be extended by the duration of such
an interruption.

If a subsequent performance is not possible or not
reasonable for the Client, this shall not affect the
Client’s other rights.

The statutory rules apply to any rights and liability
beyond that.

Intellectual property rights

The Contractor shall be liable for any claims arising
from the infringement of intellectual property rights
and applications for intellectual property rights
(“intellectual property rights”) if the machine is
used as intended. The Contractor indemnifies the
Client and the consumer from all claims arising
from the use of such intellectual property rights.

This does not apply if the Contractor’s product was
based on drawings, models or equivalent other
descriptions or data provided by the Client and if
the Contractor does not know or is not required to
know in connection with the products developed
that these constitute an infringement of intellectual
property rights.

The Parties undertake to inform each other
promptly if they learn of any infringement risks and
alleged cases of infringement and to give each
other the opportunity to take concerted action
against such claims.

The Contractor shall, at the Client’s request, report
the use of published and unpublished own and
licensed intellectual property rights and

A0547/PU/2021-02-16

12

12.1

12.2

12.3

12.4

opravnén zajistit opravu vlastnimi prostifedky nebo
prostiedky tfetich osob, a to na naklady Dodavatele.
Objednatel je povinen informovat Dodavatele pred
zajisténim téchto nahradnich oprav. Pokud tuto
podminku nebude mozné dodrzet, potifebna opatreni
k odvraceni Skod mohou byt provedena bez
predchoziho oznameni, pricemz v takovém pripadé
bude Objednatel informovat Dodavatele v nejblizSim
mozném terminu. Povedeni téchto nahradnich oprav
nema vliv na zavazky Dodavatele ze zaruky za vady,
pouze s vyjimkou vad, které se vztahuji k opravam
provedenym Objednatelem ¢i tfetimi stranami.

V pripadé provedenych oprav bude stanovena nova
zaruéni doba dle odst. 11.2, ktera pocind bézet
prevzetim pfislusnych oprav. Nepotvrdi-li
Objednatel Dodavateli pisemné prevzeti oprav do
15 dnl po ohldseni provedeni oprav ze strany
Dodavatele o tom, Ze Strojni zafizeni je zcela
opravené, pocCind béZet nova zarucni doba po
uplynuti této 15denni Ihiity pro pisemné potvrzeni
Objednatele o prevzeti oprav.

Zaruéni doba bude prodlouzena v pfipadé, kdy
urcité casti Strojniho zafizeni nemohou byt
pouZivdny v souladu se smlouvou z ddvodu

preruseni provozu k provedeni potfebnych oprav,
pficemz zarucni doba bude prodlouzena o dobu
trvani tohoto preruseni provozu.

Jestlize nahradni plnéni neni moZné nebo je pro
Objednatele nevyhodné, ostatni prava Objednatele
zOstavaji nedotéena.

Ostatni prava z odpovédnosti
zakonnymi predpisy.

za vady se fidi

Prava dusevniho vlastnictvi

Dodavatel odpovida za jakékoli naroky z poruseni
prav dusevniho vlastnictvi a pfi uplatiiovani prav
dusevniho vlastnictvi (dale jen ,prava dusevniho
vlastnictvi), pokud je Strojni zafizeni pouzivano
uréenym zplsobem. Dodavatel je povinen nahradit
Skody Objednateli a jeho zakaznikim vzniklé

zddvodu poruseni téchto prav  dusevniho
vlastnictvi.
Ustanoveni predchoziho odstavce se neuplatni

v pfipadé, Ze vyrobek Dodavatele byl vyroben na
zaklad& nakresl, modeld & jinych navodl a Gdajd,
které byly poskytnuty Objednatelem, a zaroven
Dodavateli neni zndmo a ani mu nemohlo byt
znadmo, Ze pouZiti Strojniho zafizeni porusuje prava
dusevniho vlastnictvi.

Strany se spoleCné zavazuji informovat druhou
smluvni stranu v okamziku, kdy zjisti jakékoli riziko
poruseni nebo mozného poruseni prav dusevniho
vlastnictvi, a navzajem si poskytnout soucinnost
k zahdjeni spoleénych  krokl v0¢&i  narokim
vzniklym z téchto poruseni.

Dodavatel je na Zzadost Objednatele povinen
oznamit uziti duSevniho vlastnictvi, které sam
vlastni ¢i vlastni jejich licenci, a pripadné zadosti o




Terms and Conditions of Purchase for
Machinery, Assembly Technology and

Equipment

Obchodni podminky pro nakup stroji,
montaznich technologii a zarizeni

13

13.1

13.2

13.3

13.4

13.5

14

15

151

15.2

applications  for intellectual
pertaining to the machine.

property  rights

Ownership

Ownership of the machine shall be transferred to the
Client upon acceptance and full payment.

If pro-rata or staggered payment of the cost of the
machine has been agreed upon, (co-) ownership of
the machine shall be transferred to the Client in
proportion to the paid portion of the cost. The Client
is entitled to pay the as yet unpaid portion of the
cost for the machine to the Contractor at any time,
thus effecting a transfer of ownership.

If acceptance is not possible due to circumstances
for which the Contractor is responsible, ownership
shall be transferred to the Client in full upon failure
of the second attempt of correction without a final
payment being required. If the Contractor refuses
correction, ownership shall also be transferred to the
Client in full at that time without a final payment
being required.

Any changes to the machine shall be made for the
Client, who becomes the owner of the product
resulting from such changes.

The Contractor is to permanently label the machine
as directed by the Client (e.g. “Property of PWO”
with relevant project number) so as to ensure that it
can be recognized as the Client’s or a third party’s
property at all times.

Force majeure

Force majeure, labor disputes, riots, government
actions and other unforeseeable, unavoidable and
severe events shall exempt the Parties from their
contractual obligations for the duration of the
disruption and to the extent of its effect. This shall
also apply if such events occur at a time when a
Party is in default. The Parties are obligated to
make reasonable efforts to provide the required
information promptly and to adjust their obligations
to the changed circumstances in good faith.

Software

If the Contractor’s scope of performance includes
the delivery of standard software or the
development and delivery of customized software,
the Client shall be provided with the usage rights
detailed below.

With respect to standard software, the Client is
granted an irrevocable, non-exclusive, transferable
usage right, unlimited by time and location,
including every known usage right, including the
right to modify, reproduce, alter or expand the
software and to grant basic usage rights to third
parties.
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uziti prav dusevniho vlastnictvi,
Strojniho zafizeni.

které se tykaji

Vlastnictvi

Vlastnické pravo ke Strojnimu zafizeni prechazi na
Objednatele okamZikem prevzeti Strojniho zafizeni a
Uplné Uhrady kupni ceny.

Jestlize byla sjednana Castecna uhrada kupni ceny
Strojniho zafizeni ¢i Uhrada na splatky, prechazi na
Objednatele spoluvlastnicky podil ke Strojnimu
zafizeni v poméru dle uhrazené casti celkové kupni
ceny. Objednatel je opravnén uhradit zbyvajici cast
kupni ceny Strojniho zafizeni kdykoli a zajistit si tak
prevod vlastnického prava.

Jestlize prevzeti Strojniho zafizeni neni mozné
z dlvodl na strand Dodavatele, vlastnické pravo
prechazi na Objednatele v plném rozsahu po druhém
pokusu o napravu a bez nutnosti doplaceni zbyvajici
Casti kupni ceny. Jestlize Dodavatel odmitne provést
napravu, prechazi vlastnické pravo také v plném

rozsahu na Objednatele bez nutnosti doplaceni
zbyvajici ¢asti kupni ceny.
Veskeré zmény na Strojnim zafizeni budou

provedeny pro Objednatele, ktery se stane vylucnym
vlastnikem vyrobku, ktery takovou zménou vznikne.

Dodavatel je povinen trvale oznacit Strojni zafizeni
dle pokynu Objednatele (napf. ,Majetek PWO"
s prislusnym projektovym cislem) tak, aby bylo vzdy
ziejmé, zda se jednd o majetek Objednatele di
majetek treti strany.

Vyssi moc

Vyssi moc, pracovni spory, vzpoury, vladni opatreni
a jiné nepredvidatelné, neovlivnitelné a zavazné
udalosti, jsou dlivodem ke zprosténi Stran jejich
smluvnich zévazkl, a to po dobu trvani té&chto
udélosti a vrozsahu, ve kterém jsou témito
udalostmi dotceny. To plati také pro pfipad, kdy
tyto udalosti nastanou v dobé prodleni kterékoli ze
Stran. Strany jsou povinny vyvinout veskeré Usili,
aby co nejdfive informovaly druhou ze Stran o
nastalych udalostech, a mohly tak prizplsobit své
zavazky v dobré vife sohledem na zménu
podminek.

Software

Jestlize rozsah plnéni Dodavatele zahrnuje také
dodavku software nebo vyvoj a dodani software na
zakazku, budou Objednateli predana také prava
k uziti takového software dle podminek uvedenych
nize.

U standardniho software budou Objednateli
predana neodvolatelna, nevyhradni a prevoditelna
prava k uziti, bez omezeni doby a mista uplatnéni,
vcetné prav ke zménam, rozmnozeninam, Upravam
¢i rozsireni software, a pravo poskytnout zakladni
prava k uziti software tfetim stranam.
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With respect to customized programs or parts of
programs developed for the Client, as well as all
other performance results, the Client shall
irrevocably obtain an exclusive usage right,
unlimited by time and location, including every
known usage right, including the right to modify,
reproduce, alter or expand the software and to
grant basic usage rights to third parties, unless the
subsequent paragraphs contain a limitation.

If obtaining a usage right as per the preceding
paragraph conflicts with third party rights in
external programs integrated into the services or
with other third party performance results, the
extent of the Client’s usage right shall be stipulated
accordingly in the contract.

The Contractor shall remain entitled to continue to
use standard programs, program components and
tools used by the Contractor in developing the
performance results, as well as know-how supplied
by the Contractor, including for third party orders.
The Contractor shall not be permitted to reproduce,
edit or otherwise use the performance results and
solutions developed for the Client, either in whole
or in part.

The Contractor shall only be permitted to publish
performance results of any kind developed for the
Client, including in part, after obtaining the Client’s
written consent.

Data protection

The Contractor shall ensure that all persons
entrusted with the implementation or performance of
the contract comply with the provisions of the
European General Data Protection Regulation
("GDPR"”) and the Czech Act on Personal Data
Processing ("PDP”). The Contractor shall ensure the
implementation of the data protection measures
required by the GDPR and the PDP and shall provide
the Client with the information and proof required for
order control according to the PDP, at the Client’s
request.

Export Control and Foreign Trade Data
Regulations

For all Products to be delivered and Services to be
provided according to this Agreement Contractor
shall comply with all applicable export control,
customs and foreign trade regulations (“Foreign
Trade Regulations”) and shall obtain all necessary
export licenses, unless the Client or any party other
than Contractor is required to apply for the export
licenses pursuant to the applicable Foreign Trade
Regulations.

Contractor shall advise the Client in writing as early
as possible but not later than 1 week prior to the
Delivery Date of any information and data required
by the Client to comply with all Foreign Trade
Regulations for the Products and Services applicable
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U program@ ¢&i ¢asti programd vytvofenych pro
Objednatele na zakazku a také jakychkoli jinych
produktl vzniklych pfi vyvoji software, obdrzi
Objednatel neodvolatelné vyhradni prava k uziti
bez omezeni doby a mista uplatnéni, vcetné
veskerych dosud znamych prav k uziti, v€etné prav
ke zménam, rozmnozeninam, Upravam ¢i rozsifeni
software, a pravo poskytnou zakladni prava k uziti
tfetim strandm, pokud nebudou omezena v
nasledujicich ustanovenich téchto Podminek.

Jestlize je ziskani prav kuziti dle predchoziho
odstavce v rozporu s pravy tretich stran k externim
programtim, které jsou soudasti poskytovanych
Sluzeb, nebo k jinym produktim tretich stran,
rozsah prav Objednatele k uziti software bude
ur¢en s ohledem na tato prava trfetich stran v
pfislusné smlouve.

Dodavatel bude naddle opravnén pouZivat
standardni programy, programové soucasti a
nastroje, které pouzival pro vyvoj produktd a dale
také vlastni know-how, a to i pro objednavky
tretich osob. Dodavatel neni opravnén
rozmnozovat, upravovat Ci jinak pouzivat produkty
a reseni, které pro Objednatele vytvoril, a to ani
celkové, ani ¢astecné.

Dodavatel je opravnén zvefejnit  produkty
vytvorené pro Objednatele nebo jejich ¢asti pouze
s pisemnym souhlasem Objednatele.

Ochrana osobnich dat

Dodavatel je povinen zajistit, Ze veskeré osoby,
které jsou povéreny provadénim plnéni dle prislusné
smlouvy, budou dodrzovat ustanoveni Obecného
nafizeni o ochrané osobnich udaji (,GDPR") a
Zédkona o zpracovani osobnich Udajt (,ZoZOU"“).
Dodavatel je také povinen pfijmout prislusna
opatieni v souladu s GDPR a ZoZOU a na zadost
Objednatele predlozit pozadované informace a
podklady pro kontrolu dle ZoZOU.

Vyvozni kontrola a predpisy pro zahranicni
obchod

Veskeré Dodavatelem dodané vyrobky a
poskytované Sluzby dle téchto Podminek musi
splfiovat podminky vyvozni kontroly a predpist
tykajicich se cla a zahrani¢niho obchodu (,Predpisy
zahrani¢niho obchodu®) a musi byt opatfeny
veskerymi nezbytnymi vyvoznimi licencemi, pokud o
vyvozni licence dle pFisludnych Predpist zahrani¢niho
obchodu neni povinen zadat Objednatel ¢i jind osoba
mimo Dodavatele.

Dodavatel je povinen pisemné oznédmit Objednateli
bez zbytecného odkladu, ne vSak pozdéji nez 1
tyden pred datem dodani, veskeré informace a
Udaje, které jsou po Objednateli pozadovany, aby
vyrobky a Sluzby vyhovovaly Predpistim
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in the countries of export and import as well as re-
export in case of resale. In any case Contractor shall
provide the Client for each Product and Service

- the “Export Control Classification Number"
according to the U.S. Commerce Control List
(ECCN) if the Product is subject to the U.S.
Export Administration Regulations; and

- all applicable export list numbers; and

- the statistical commodity code according to the
current commodity classification for foreign trade
statistics and the HS (Harmonized System)
coding; and

- the country of origin (non-preferential origin);
and

- Contractor’s declaration for preferential origin (in
case of European Contractors) or preferential
certificates (in case of non-European
Contractors) (if products qualify for preferential
treatment)

In case of any alterations to origin and/or
characteristics of the Products and Services and/or
to the applicable Foreign Trade Regulations
Contractor shall update the Export Control and
Foreign Trade Data as early as possible but not later
than 1 week prior to the Delivery Date. Contractor
shall be liable for any expenses and/or damage
incurred by us due to the lack of or inaccuracy of
said Export Control and Foreign Trade Data.

Reservation Clause

Client shall not be obligated to fulfill this agreement
if such fulfillment is prevented by any impediments
arising out of national or international foreign trade
or customs requirements or any embargoes and/or
other sanctions.

Security in the Supply Chain

Contractor shall strongly support the efforts of the
Client regarding security in the supply chain, which
includes the attainment and preservation of the
status as an Authorized Economic Operator (AEO) in
terms of WCO SAFE Framework of Standards. Upon
Client s request, the Contractor shall without undue
delay sign and return to Client a written declaration
on security in the supply chain provided by the
Client, which will be consistent with -depending on
the registered office of the Contractor- the
requirements of the European Commission according
to the then current AEO Guidelines or the
requirements of a comparable initiative for security
in the supply chain according to WCO SAFE
Framework of Standards (e.g., C-TPAT), unless the
Contractor itself owns the status of AEO or a
comparable status based on WCO SAFE Framework
of Standards and is able to demonstrate such by
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19.1

zahranicniho obchodu platnym v zemich pro vyvoz a
dovoz a také pro reexport v pripadé opétovného
prodeje. Ve vSech pripadech je Dodavatel povinen
predat Objednateli ke kazdému Vyrobku a Sluzbé

- "Export Control Classification Number" v souladu
s "U.S. Commerce Control List" (ECCN) v
pripadé, Ze Vyrobky podléhaji Upravé "U.S.
Export Administration Regulations" ; a

- veskera vyvozni Cisla; a

- statistické Cislo zbozZi podle platné kvalifikace
zbozi, statistik zahrani¢niho obchodu a
zafazovani dle HS (harmonizovany systém); a

- Udaje o zemi plvodu (nepreferenéni pdvod); a

- prohlageni Dodavatele k preferenénimu plvodu
zbozi (v pripadé evropskych dodavateld) i
preferencni certifikdt (v pripadé neevropskych
dodavatelll)  (jestlize pro  Vyrobky plati
preferencni rezim).

V pfipadé jakychkoli zmén, co se ty&e plvodu
a/nebo vlastnosti Vyrobkl a/nebo Sluzeb dle
platnych  Predpist  zahrani¢niho obchodu, je
Dodavatel povinen provést prisluné Upravy Udajll
pro vyvozni kontrolu a zahrani¢ni obchod, a to bez
zbyte¢ného odkladu, ne vSak pozdéji nez 1 tyden
pfed datem dodani. Dodavatel odpovida za veskeré
vydaje a/nebo naklady, které vzniknou Objednateli z
divodu zjisténych nedostatkll ¢i nepresnosti ve vyse
uvedenych udajich pro vyvozni kontrolu a zahrani¢ni
obchod.

Vyhrada

Objednatel nebude povinen plnit své smluvni
povinnosti, pokud mu v jejich pInéni brani prekazky
vyplyvajici  z narodniho i mezinarodniho
zahrani¢niho obchodu & celnich pozadavkl nebo
jakakoli embarga a/nebo jiné sankce.

Bezpecnost dodavatelského Fetézce

Dodavatel je povinen dlirazné podporovat snahu
Objednatele udrzovat bezpecnost dodavatelského
fetézce, coz zahrnuje dosazeni a udrZeni statusu
Opravnéného hospodarského subjektu (AEO) v ramci
norem pro zabezpeceni a sjednoceni celosvétového
obchodu prijatém Svétovou celni organizaci (WCO
SAFE). Na zakladé zadosti Objednatele je Dodavatel
povinen bez zbytecného odkladu podepsat a dorucit
Objednateli pisemné prohlaseni o bezpecnosti
dodavatelského retézce Objednatele, které bude dle
sidla Dodavatele v souladu s poZadavky Evropské
komise dle platnych smérnic AEO & pozadavkd
srovnatelného programu pro bezpecnost
dodavatelského retézce dle norem pro zabezpeceni a
sjednoceni celosvétového obchodu WCO SAFE (napf.
C-TPAT), pokud sam Dodavatel nevlastni status AEO
¢i srovnatelny status dle norem pro zabezpeceni a
sjednoceni celosvétového obchodu WCO SAFE a je
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providing a respective certificate.

Client and its representatives or a third party
appointed by the Client and reasonably acceptable to
the Contractor shall be entitled (but not obliged) to
conduct -also at Contractor’s premises— inspections
in order to verify Contractor’s compliance with the
declaration as per item 19.1. Any inspection may
only be conducted upon Client s prior written notice,
during regular business hours, in accordance with
the applicable data protection law and shall neither
unreasonably interfere with Contractor’s business
activities nor violate any of Contractor’s
confidentiality agreements with third parties. The
Contractor shall reasonably cooperate in any
inspections conducted. Each party shall bear its
expenses in connection with such inspection.

In addition to other rights and remedies the Client
may have in the event of (i) Contractor’s failure to

fulfill its obligations under item 19.1 or (ii)
Contractor’s denial of the Client’s right of
inspection as provided for in item 19.2, after

providing the Contractor reasonable notice and a
reasonable opportunity to remedy, the Client may
terminate this agreement and/or any purchase order
issued hereunder or any Individual Contract without
any liability whatsoever.

Use of manufacturing equipment and the
Client's confidential information

Any models, matrices, templates, samples, tools and
other manufacturing equipment, as well as any
confidential information made available to the
Contractor or co-financed to a significant extent by
the Client may only be used to fulfill the relevant
contract with the Client, and may only be used for
the Client’s own purposes and deliveries to third
parties with the Client’s prior written consent.

Retention and offset

The Contractor shall only be entitled to offset rights if
its counterclaims have been established as legally
binding, uncontested, or recognized by the Client.
Moreover, the Contractor is only entitled to exercise
a right of retention if its counterclaim is based on the
same contractual relationship. The assertion of
retention rights in response to the Client’s demand
for the return of manufacturing equipment is not
permissible in any case.

Compliance with laws

The Contractor is obligated not to commit or omit
any acts that might result in criminal liability for
fraud or breach of trust, insolvency offenses,
offenses against competition, granting of an undue
advantage or corruption of persons employed by the
Contractor or other third parties. In case of a breach
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schopen tuto skuteCnost prokazat predloZzenim

prisludnych certifikatl.

Objednatel a jeho zastupci, ¢i treti osoba povérena
Objednatelem a zaroven pfijatelnd pro Dodavatele,
jsou opravnéni (nikoli vSak povinni) provadét
kontroly za Gcelem ovéreni, zda Dodavatel dodrzuje
prohlaseni dle odstavce 19.1. Kontroly mohou byt
provadény pouze s predchozim oznamenim zaslanym
Objednatelem, a to v prostorach Dodavatele, béhem
béZné pracovni doby, v souladu s platnymi predpisy
na ochranu osobnich dat, avdak v prib&hu kontroly
nesmi byt narusena vyrobni cinnost Dodavatele a

pfipadné dohody o utajeni wuzaviené mezi
Dodavatelem a trfetimi osobami. Dodavatel je
povinen poskytnout pfiméfenou soucinnost pfi

téchto kontrolach. Kazda ze Stran ponese své vlastni
naklady vzniklé v souvislosti s uvedenymi
kontrolami.

Mimo prav a jinych nahrad, které Objednateli nalezi
v pfipadé, Ze (i) Dodavatel nesplni své zavazky dle
¢lanku 19.1 nebo (ii) Dodavatel odmitne pravo
Objednatele na provedeni kontroly dle ¢lanku 19.2, a
po poskytnuti pfimérené Ihdty a moznosti zjednani

napravy Dodavatelem, je Objednatel opravnén
vypovédét tyto Podminky a/nebo  veskeré
objednavky nebo veskeré jednotlivé smlouvy

uzaviené dle téchto podminek, a to bez jakychkoli
zavazkd.

Pouziti vyrobniho =zafizeni a ddvérnych

informaci Objednatele

Veskeré modely, matrice, Sablony, vzorky, nastroje
a dal&i vyrobni zafizeni véetné veskerych dlivérnych
informaci, které budou Dodavateli poskytnuty nebo
budou Objednatelem vyznamnym podilem
spolufinancovany, mohou byt pouzity pouze k plnéni
dle prislusné smlouvy uzaviené s Objednatelem a
mohou byt pouzity pouze pro uUcely Objednatele a
jeho dodavky tretim osobam, a to s predchozim
pisemnym souhlasem Objednatele.

Zadrzeni platby a zapocet

Dodavatel je opravnén zapocitat pohledavky proti
zavazk{lm pouze v ptipadé, kdy jeho pohledavky jsou
prokazatelné opravnéné, nesporné nebo uznané
Objednatelem. Dale je Dodavatel opravnén uplatnit
pravo k zadrzeni platby pouze pokud jeho
pohledévka vznikla na zékladé stejného smluvniho
vztahu. Uplatnéni prava na zadrzeni platby jako
reakce na pozadavek Objednatele na vraceni
vyrobniho zafizeni je nepfipustné.

Soulad s pravnimi predpisy

Dodavatel je povinen jednat tak, aby jeho konani i
opomenuti nevedlo k trestni odpovédnosti, napf. v

pfipadé podvodu & poruseni dlvéry, pletich
vinsolvenénim  Fizeni, trestnych  &nl  proti
hospodafské soutézi, poskytnuti neopravnénych
vyhod nebo uplaceni osob zaméstnanych u
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24.1

24.2

24.3

24.4

24.5

of this obligation, the Client shall have the right to
withdraw from and/or terminate without notice or
compensation all legal transactions with the
Contractor and to break off any negotiations.
Notwithstanding the foregoing, the Contractor is
obligated to comply with all laws and regulations
affecting the Contractor and its business relationship
with the Client.

Activities at the Client’s place of business

Persons who work within the Client’s place of
business in order to meet the Contractor’s
obligations are bound by the provisions of the
Client’s policies on outside companies and directives
concerning our applicable accident prevention, work
safety, environmental and other regulations.
Hazardous substances may only be used within the
Client’s business upon consultation with the Client’s
expert personnel and must be properly labeled.

Place of performance, severability,
jurisdiction, applicable law

place of

The place of performance is the place of application
specified by the Client for deliveries and the Client’s
registered business address for payments.

The exclusive place of jurisdiction for both Parties
and for all current and future claims arising from the
business relationship is the Client’s registered
business address. However, the Client has the right
to bring suit at a court having jurisdiction for the
Contractor, or at the court of the place of
performance.

All legal relationships between the Parties shall be
governed exclusively by the laws of the Czech
Republic, excluding application of provisions
regarding conflicts of law and of the UN Convention
on the International Sale of Goods (CISG).

Should one or multiple provisions of these Conditions
of Purchase become ineffective, this shall not affect
the validity of the remaining provisions. The
ineffective clause shall be replaced by the prevailing
legal norms.

These conditions of purchase shall be executed in
both, English and Czech versions, being both binding
to the Parties, in the understanding that in case of
doubt in relation to the adequate interpretation
hereby, the Czech version shall govern at all times.
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24.2
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Dodavatele nebo tfetich osob. V pfipadé poruseni
této povinnosti je Objednatel opravnén odstoupit od
a/nebo vypovédét veskeré pravni vztahy s
Dodavatelem a ukoncit veskerd jednani, a to bez
vypovédni doby Ci jakékoli nahrady. Bez ohledu na
vySe uvedené je Dodavatel povinen dodrZovat
veskeré zakony a jiné pravni predpisy, které se
vztahuji na Dodavatele a jeho obchodni vztah s
Objednatelem.

Prace v prostorach Objednatele

Osoby, které budou provadét prace dle zavazkd
Dodavatele v prostorach Objednatele, jsou povinni
dodrzovat ustanoveni vnitinich predpisti Objednatele
tykajicich se plsobeni externich spolecnosti a
vnitinich predpisti tykajicich se bezpecnosti a
ochrany zdravi pfi praci, ochrany Zivotniho prostredi
a dalsi predpisy. Nebezpecné latky mohou byt
pouZity v prostorach Objednatele pouze na zakladé
dohody s odpovédnym zaméstnancem Objednatele a
musi byt Fadné oznaceny.

Misto plInéni, salvatorni ustanoveni, soudni

pravomoc, prislusnost prava

Mistem plnéni je pro dodavky misto instalace urcené
Objednatelem a pro platby sidlo Objednatele.

Vyhradnim mistné pfislusnym soudem pro obé
Strany a pro veskeré soucasné i budouci naroky
vzniklé z obchodnich vztahd je soud dle adresy sidla
Objednatele. Objednatel je vSak opravnén podat
zalobu u soudu dle mistni pFislusnosti Dodavatele
nebo dle mista pInéni.

VeSkeré pravni vztahy mezi Stranami se fidi
vyhradné pravem Ceské republiky s vyloucenim
ustanoveni koliznich norem a Umluvy Organizace
spojenych narodd o smlouvéch o mezinarodni koupi
zbozi (CISG).

Stane-li se jedno ¢i nékolik ustanoveni téchto
Podminek neplatnym, zbyvajici ustanoveni zlstavaji
v platnosti. Neucinné ustanoveni musi byt nahrazeno
novym dle platnych pravnich predpisd.

Tyto Podminky jsou vyhotoveny v cCeském a
anglickém jazyce a jsou rovnopravné zavazné pro
Strany s tim, Ze v pripadé pochybnosti ve vykladu
Podminek bude vzdy zavazna Ceska verze.
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